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Background 
 
The harmonization of seed policies and regulation in the ASARECA
1
 member countries 
is the first step toward creating a seed market that is large enough to attract investment by 
local and international investors who will provide the quantity, quality and variety of 
improved seed to meet the region’s growing demands. 
 
Since September 1999, ASARECA
2
 with backing from USAID has supported a pilot 
project through ECAPAPA
3
 in the East African Community (EAC) countries of Kenya, 
Tanzania and Uganda on five specific areas, namely 
- phytosanitary regulations 
- seed certification 
- plant variety protection 
- laws and regulations governing the seed trade 
- variety evaluation, release and registration. 
 
Each of these areas is the subject of a policy brief 
 
The State of Plant Variety Protection in 1999 
 
The project found that only Kenya had an effective plant variety protection (PVP) law 
conforming to the 1978 Convention of the International Union for the Protection of New 
Varieties (UPOV). Tanzania and Uganda were still developing theirs. The three countries 
being signatories to the World Trade Organization (WTO) would be required under the 
Trade-Related Intellectual Property Rights (TRIPS) to have established a PVP system by 
2005.  
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 ECAPAPA is the Eastern and Central Africa Programme for Agricultural Policy Analysis and a 
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Activities of the ECAPAPA Pilot Project 
 
The pilot project adopted a long consultative process beginning with the appointment of 
national resource persons between August and September 1999 to review the laws, 
regulations and standards in each country that was followed by national consultative 
workshops with stakeholders in October and November 1999. These were followed by 
national workshops that presented proposals for regional harmonization to top-level 
public and private sector seed industry players in February to March 2000. The process 
culminated in the first regional workshop in April 2000 in Entebbe on the harmonization 
of proposals for phytosanitary regulations, seed certification and variety evaluation and 
registration; followed by the second one in June 2000 in Arusha on proposals for import-
export procedures and coordination in implementing and monitoring regional agreements. 
 
Results of the Project 
 
The results of the workshops can be categorized as a) legal and b) procedural. The legal 
agreements are those requiring changes in national legislation in consultation with the 
committee on agriculture and food security at the EAC
4
.  
 
The legal measures include the agreement that each country would establish national PVP 
laws to promote crop improvement by both private and public breeders and institutions. 
The national laws would be strengthened through reference to international and regional 
PVP model laws. The PVP laws would protect
5
 plant breeder’s rights within the country 
and regionally, protecting both new
6
 and essentially derived
7
 varieties. The legal 
instruments would be developed by working groups led by the national ministries of 
agriculture in collaboration with respective attorney general’s offices.  The procedural 
measures not requiring any change in legislation include setting up a regional plant 
breeder’s rights committee under the EAC secretariat so that PVP issues will be handled 
by its Intellectual Property Rights office. Procedural issues will be implemented by the 
national certifying agencies and the ministries of agriculture, trade, and finance. 
 
The PVP laws are expected to do the following; reserve protection to the breeder or 
discoverer, and the developer of the variety or successor in title. The duration of plant 
breeder rights would be 20 years for annuals and 25 years for tree crops and vines.  The 
rights would be transferable by sale or licensing, but could lapse from either non-payment 
of fees or failure to meet maintenance conditions or both. National variety indices of 
farmer’s varieties would be gazetted and continually updated. The procedures for PBR 
registration would be strengthened by the establishment of plant breeders registration 
office, plant breeders rights committee constituted by ministers of agriculture, and 
tribunals for dispute resolution. The establishment of these laws should promote crop 
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 The holder would have exclusive rights to produce or license to produce reproductive or planting material 
and sell or license to sell reproductive or planting material. 
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 A variety earmarked for protection would be new, distinct, uniform, stable, and have denomination. 
7
 An essentially derived variety (EDV) is one predominantly derived from another variety but is itself 
clearly distinguishable. 
Comment [ECAPAPA1]: Already spelt out in the 
previous page 
improvement by both private and public breeders and institutions. An index to each of the 
national PVP laws will safeguard farmers and community rights while defending the 
breeder’s rights and preventing piracy.  
 
Next Steps 
 
The most important outcome of this project on plant variety protection has been the 
commitment by Uganda and Tanzania to have PVP laws of an international standard 
protecting breeder’s rights by 2005, thus making the EAC a secure environment for 
private and public institutions wishing to invest in crop improvement.  Another important 
outcome is the establishment of the breeder committees and tribunals nationally. Other 
outcomes include the establishment of national variety indexes to facilitate recognition of 
individuals, farmers, communities and institutions developing plant varieties; and clear 
plant breeders rights fee structures. These outcomes will allow the region to fulfill its 
TRIPS obligations under WTO and make it second only to South Africa in terms of 
investment attractiveness for commercial seed breeding. As a result of these actions, the 
EAC region will become attractive to seed companies who assured of property rights 
protection will invest in new and better yielding varieties for the region, promoting crop 
improvement, yields, and ultimately incomes and employment in the region. The 
experience of EAC countries will be used to extend the pilot phase
8
 of this project to 
other ASARECA member countries. There are plans to initiate the same consultative 
process in Burundi, D.R. Congo, Eritrea, Ethiopia, Madagascar, Rwanda, and Sudan. 
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